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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Gitlin (6,018,528) in view of Hortensius (US 6,252,854) 

Regarding claims 1,10 and 19, Gitlin describes an air interface transmission 
(inherent of transmitting, receiving and allocating) method for CDMA/TDMA/FDMA 
users (mobile devices) comprising: 

transmitting/receiving information over a shared wireless channel by varying a 
time span (total time slots to transfer entire information payload) and at least one of a 
bandwidth (frequency bands or code space) and a duty cycle (# of time slots for a user) 
(fig. 6 and 7, where # of frequency bands, code space and/or time slots are varied), 
wherein the time span is based on the channel quality (col. 8, lines 42-45, where the 
scheduler varies its scheduling (time span) according to the Bit Error Rate (BER) 
(channel quality)). 

Gitlin fails to describe using the rate of change of its channel quality of BER for 
his adjustments in wireless communication. 

Hortensius describes using the speed (rate) of change of its link (channel) quality 
for adjustments in wireless communication (title & abstract). 
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It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use of "rate of change in channel quality" as in Hortensius , 
wireless communication method in place of using the "change quality" in preventing 
interference from exceeding the acceptable threshold in the wireless transmission 
method of Gitlin. 

The motivation for combining the teaching is that it allows a station to 
dynamically calculate the proper & optimum rate with to receive & transmit data to 
another wireless station (Hortensius, col. 3, lines 29-39). 

Regarding claims 2 and 11, Gitlin describes at least one of a bandwidth and a 
duty cycle are varied as a function of a channel quality (BER) of a wireless receiver (col. 
8, lines 42-45, "The scheduling process accounts for granting the various users codes 
so that the BER caused by the total level of interference from all the transmissions 
remains below the acceptable threshold.") 

Regarding claims 3 and 12, Gitlin describes the channel quality comprises the 
bit error rate (BER) of a wireless link between the wireless receiver and a wireless 
transmitter (col. 8, lines 42-45, "The scheduling process accounts for granting the 
various users codes so that the BER caused by the total level of interference from all 
the transmissions remains below the acceptable threshold.") 

Regarding claims 4 and 13, Gitlin describes the channel quality comprises the 
interference from information transmitted to at least one other wireless receiver (col. 8, 
lines 42-45, "The scheduling process accounts for granting the various users codes so 
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that the BER caused by the total level of interference from all the transmissions remains 
below the acceptable threshold.") 

Regarding claims 5 and 14, Gitlin describes the step of transmitting/receiving a 
signal corresponding with a transmission format having a time span and at least one of 
a bandwidth (frequency bands or code space) and a duty cycle (time slots) to be 
employed for the information to be transmitted (fig. 6 and 7, where the transmission 
format of each user comprises certain frequency bands, code space and/or time slots). 

Regarding claims 6 and 15, Gitlin describes the signal comprising a bit 
sequence corresponding with at least one of the varied time span (time slots) and varied 
bandwidth (frequency bands or code space) (col. 2, lines 22-25, "The individual time 
slots 24 can transmit a given number of bits for voice (n bits) or video (m bits) 
transmissions, using different amounts of bandwidths.") 

Regarding claims 7 and 16, Gitlin describes the transmitting/receiving a signal 
comprises: 

determining the transmission format (fig. 6 and 7, where the transmission format 
of each user comprises certain frequency bands, code space and/or time slots); 

recalculating the bandwidth (frequency bands or code space) of the transmission 
format if the time span (interval of time allocated to download the entire data [payload], 
depending on rate of variation [i.e. channel quality] as defined on p. 13 of specification) 
is greater than an information payload to be transmitted divided by a data rate (i.e. the 
anticipated interval of time not accounted for any channel quality variation) of the 
wireless receiver (col. 8, lines 52-54, "Scheduling may thus be used to efficiently pack 
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each time slot within overall medium 40, while maintaining acceptable bit error rates.", 
where the scheduler dynamically recalculates the bandwidth based on varying channel 
quality.) 

Regarding claims 8 and 17, Gitlin describes the transmitting/receiving a signal 
comprises: 

determining the transmission format (fig. 7, where the transmission format of 
each user comprises certain code space and/or time slots); 

recalculating the duty cycle (# of time slots for a user per a transmission window 
as in fig. 6 or 7; each duty cycle is a fraction of time span as per definition on p. 13 of 
the applicant specification & each duty cycle transmits a portion of the payload.) of the 
transmission format if the time span (interval of time allocated to download the entire 
data [payload], depending on rate of variation [i.e. channel quality] as defined on p. 13 of 
specification) is greater than an information payload to be transmitted divided by a data 
rate (i.e. the anticipated interval of time not accounted for any channel quality variation) 
of the wireless receiver (col. 8, lines 52-54, "Scheduling may thus be used to efficiently 
pack each time slot within overall medium 40, while maintaining acceptable bit error 
rates." where the scheduler dynamically recalculates the bandwidth based on varying 
channel quality.) 

Regarding claims 9 and 18, the definitions of time span and duty cycle are 
interpreted by the examiner as provided in claim 1. The data rate is interpreted by the 
examiner as the # of time slots multiplied by # of frequency bands/code space of a user 
per a transmission window, which is subject to change by the scheduler (col. 8, lines 52- 
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54). Hence, by such definition, Gitlin teaches that the duty cycle will be determined by 
(a function of) dividing the information payload by the product of the data rate and the 
time span. 

Response to Arguments 

2. Applicant's arguments filed October 2, 2007 have been fully considered but they 
are not persuasive. 

From p. 1 to p. 2 paragraph 2, the applicants argued that there is no prima facie 
case of obviousness in combining the Hortensius with Gitlin. Specifically, the applicants 
argue that Gitlin's use of different codes and scheduling for users does not correspond 
to varying the "scheduling (timing span) according to the bit error rate (BER) (channel 
quality)" because it "does not use channel quality for the scheduling technique". The 
examiner respectfully disagrees. 

The examiner clearly understands from the Gitlin's citation (above) in 
combination with Gitlin's drawings that time, frequency and/or code scheduling is based 
on BER, which IS the channel quality. 

From p. 2 paragraph 3 to p. 2 paragraph 1 , the applicant argues that the 
Hortensius reference cannot be combined with Gitlin because it describes 
retransmissions while Gitlin describes scheduling technique. The examiner respectfully 
disagrees. 

The examiner proclaim that both references teach a means to resolve poor 
channel quality in wireless communications (same field of art). Certainly one of ordinary 
skill can understand from Hortensius's abstract that the "speed of change in the link 
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quality" can be used as the alternative measurement of link quality in replacing the 
"change of BER [link quality]" used in Gitlin (i.e. in scientific terms, using 'the 
acceleration of link quality measurement' instead of 'the speed of link quality 
measurement'). 

Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Warner Wong whose telephone number is 571-272- 

8197. The examiner can normally be reached on 6:30AM - 3:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on 571-272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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